Kentucky State Background Brief

Policy Overview

Kentucky has a long history as a coal-mining state as it was once central to the coal industry, as
well as to miners rising up against coal companies. Harlan County, for example, is home to both
a violent confrontation between striking coal miners and private security and local law
enforcement in 1931 and a sustained action to block coal trains in the aftermath of the sudden
closure of the mine and layoff of miners in 2019. While workers have risen up against coal
companies, coal mining remains deeply ingrained in the culture and economy, which is reflected
in the relative lack of state-level climate action.

Lack of Climate Policy

Kentucky has limited climate policy; there is no Renewable Portfolio Standard or renewable
energy generation or consumption required, no wind development and no energy efficiency
standard. The state’s House of Representative’s energy chair has been documented as a strong
climate change denier, and as chair of the Natural Resources and Energy committee, he has the
ability to choose which bills are heard and which are given priority (Van Velzer 2020). The state
opposed the Clean Power Plan and any attempts to regulate carbon.

In addition to the absence of renewable energy and energy efficiency efforts, the state legislature
is generally hostile to climate policy. For example, in 2019, the Kentucky state senate proposed
and won SB 100 which rolls back net metering provisions (Kentucky General Assembly 2019).
Back in 2015, the state made introduced a resolution that encouraged the congressional
delegation to support carbon capture and storage technologies (CSS) (Kentucky General
Assembly 2015). In 2011, a resolution encouraging U.S. Congress to kep the Environmental
Protection Agency from regulating greenhouse gas emissions (Kentucky General Assembly
2011). In 2010, a resolution that would prohibit restrictions on carbon dioxide emissions
(Kentucky General Assembly 2010).

Empower Kentucky

Despite the opposition to climate policy, there are just transition efforts. An earlier effort,
Shaping our Appalachian Region (SOAR) was formed to reimagine an economic future for the
region. However, research by Graff et. al (2018) found that respondents in Appalachia were
disillusioned with SOAR, as it was top-down and "performative and exclusive." In response,
residents started Empower Kentucky.




Empower Kentucky is not a single policy, but an energy plan that reflects the vision of dedicated
Kentuckians aiming to achieve positive outcomes for all residents through a just transition to a
clean energy economy. Established in 2015, the project’s main goal is to prove that just
transition is possible even in a place with the history that Kentucky has. The project focues its
efforts on reaching energy efficiency, relying on renewable energy, and putting a low price on
CO2 pollution. Through this, the plan produces jobs, less pollution, and lower average bills over
15 years. By 2032, Empower Kentucky Plan aims to invest nearly $400 million in a just
transition for communities and workers most affected by extractive economies by prioritizing
energy efficiency in low-income communities and limiting Kentucky’s reliance on other
polluting energy possibilities (Empower Kentucky 2015).

Changing States Overview

Conditions for Change
Economic

Over the past 40 years, Kentucky has had positive economic growth but has trailed behind the
national average. While job growth was 71% and GDP was 120% nationally from 1979 to 2017,
Kentucky’s performance figures were 50% and 63%, respectively.!

In 2017, the unemployment rate in Kentucky was 4.9%, slightly higher than the national average.
While the performance of the economy has lagged behind in Kentucky, income inequality has
continued to increase. The change in percent of families living below 150% of the federal
poverty line by race/ethnicity from this period 1990 to 2013-2017 was variable. The percentage
increased substantially from 23% to 43% for Latinos, increased from 20% to 23% for AAPI,
decreased from 25% to 22% for White, and moderately decreased from 45% to 38% for Black
populations.

Wages also demonstrated substantial disparities when broken down by race/ethnicity and gender.
Median earnings by race and gender ($2017), full-time workers ages 16+, in 2013-2017 show
that males consistently had higher earnings across all groups. The average across groups was
$47,674 for males and $37,666 for females. The largest gaps were amongst Asian residents
(males $57,461 and females $38,978) and white residents (males $49,501 and females $38,232).
From 1990 to 2017, jobs and earnings for medium-wage and low-wage categories saw steady
growth, and although the growth in jobs was low, the growth in earnings per worker was large.

Across all industries in Kentucky, the average number of establishments grew over the period of
2001 to 2018. The share of establishments that are in fossil fuel (FF) industries decreased from
3.387% in 2001 to 2.406% in 2018. Industry sectors in Kentucky have seen varying employment



growth rates over 2000 to 2017. Notably, of these industries, one of the smallest was mining,
which was also one of the industries shrinking the most, with a growth rate close to -50%. The
share of FF industries in employment across all industries decreased from 3.078% in 2001 to
1.901% in 2018. Average annual pay across all industries grew from $42,056 to $46,189 during
the same period. In comparison, average annual pay among FF industries was significantly more
lucrative; it grew from $63,047 to $73,406.

Demographics

In Kentucky, despite a large white majority and high in-state U.S. born individuals (70%),
population growth rates by race/ethnicity have varied substantially over the past 40 years. During
this period, the share of population growth by race/ethnicity shifted significantly, from 85% to
41% for white residents, 23% to 8% for AAPIs, 12% to 14% for Black residents, and -16% to
249% for Latinos. Between 2000-2017, whereas growth for Non-Hispanic white and people of
color (POC) are both positive, POC are increasing at a higher rate than Non-Hispanic white
populations. This trend is the reverse of that during 1990 to 2000.

Politics

In the 2016 Presidential Election, a large majority of voters (1.20 million; 62.52%) voted for
Donald Trump, whereas nearly half of that number (0.63 million; 32.68%) voted for Hillary
Clinton. The largest counties regarding population size, Jefferson and Fayette Counties, were
Democratic leaning. These counties are located in central northern Kentucky. All other counties
were Republican leaning. When split into congressional voting districts, clustering of
Democratic voters mostly occurs in urban areas. Southeastern and eastern Kentucky show dense
clustering of Republican voters. In the Kentucky State Legislature, Republicans control both
houses.

Arenas for Change

Legislative

In Kentucky, some of the most important struggles for advancing a just transition are over
legislation. With regards to federal legislation that supports coal communities, there have been
some wins despite years of delay. In 2016, Majority Leader Mitch McConnell blocked President
Obama’s Power Plus Plan, which devoted $1 billion to transition Appalachia away from coal
(Groves 2020). In 2019, the U.S. Senate passed the Bipartisan American Miners Act to support
pensions and health benefits for retirees, legislation that was previously blocked by McConnell
in 2015 and 2017 (Schimmel 2019). In 2019, Rep. John Yarmuth (D) introduced the ACHE Act,



which was a moratorium on mountaintop removal permitting pending government health studies
(Ridder 2019b). Due to COVID-19, the industry has been pressuring Congress for bailouts while
trying to reduce funds that support miners (Bruggers 2020).

In the State General Assembly, there has not been much success in protecting mining
communities or renewable energy. In 2018, HB 2 changed the state’s workers’ compensation
system to make it much more difficult for miners to receive benefits (Becker 2018; Boles 2020c¢).
In 2020, HB 239 was introduced to undo this provision (Kentucky General Assembly 2020).
Additionally, after a long battle between solar advocates and electric utilities industry
contingents, SB100 was signed by the governor, which crippled previous net-metering law and
reduced access to solar power (Abbott 2018; Loftus 2019; Partymiller 2019). SB 100, increased
the power of the monopoly electric utilities, keeping competition from small solar businesses low
while the utilities were able to secure bigger opportunities in the solar market (McDonald 2019).

Electoral

An important battle in the fight for a just transition in Kentucky is the expansion of voting rights,
as local and state elections outcomes are crucial to pushing legislation forward (Ballotpedia
2016, 2020). There has been no traction on related ballot measures that expand voter rights in
recent years. There have been calls for a Kentucky voting rights bill, which would lift restrictions
with a constitutional amendment (Kenning 2019; Kentuckians for the Commonwealth 2019).
After assuming office in December of 2019, one of the first acts taken by Governor Beshear was
to restore voting rights for non-violent formerly incarcerated individuals, approximately 140,000
people (Mosley and Paris 2019). As June 23" is primary election day, there also have been
efforts, limited by and because of the COVID-19 pandemic, to support registration, voting by
mail, and absentee voting (Kentuckians for the Commonwealth Staff 2020a, 2020c; Newton
2020). However, the majority opposition, in recent years, has put more restrictive policies in
place. For example, the state reduced the number of polling places to 200 (95% of the typical
number), which disproportionately disenfranchised Black voters (Bailey and Sonka 2020;
Democracy Now! 2020).

Senator McConnell’s U.S. Senate seat is an intensely watched race in Kentucky, as many of the
issues facing coal miners, in particular, have been orchestrated by him (Bruggers 2019b). Two
contenders, Amy McGrath and Charles Booker stand out among the Democratic candidates, and
the result of their primary will have significant implications for the chance to unseat McConnell.
Also of note, in April of 2020, SB 2, a restrictive voter ID law, was passed—overriding a veto—
but it did not go into effect until the General Election (Kentuckians for the Commonwealth Staff
2020d). These policies ultimately will help continue Republican control of local and regional
scats.



Judicial

Battles in Kentucky regarding compliance, environmental protections, and transparency are
decided in the courts and by the Attorney General’s Office. For example, a federal bankruptcy
court judge placed sanctions on the American Resources Corporation, which owns mines in
Kentucky, after it failed to comply with court orders and despite receiving $2.7 million in
COVID-19-related aid from the government (Boles 2020d). Whereas the current Republican
Attorney General (AG) David Cameron has joined a 23-state coalition against a lawsuit that
would expand federal authority over Kentucky’s land and water resources, “saddling”
Kentuckians with costly fees and Obama-era environmental regulations. The former Democratic
AG Andy Beshear had a different approach (The Lane Report 2020). AG Beshear’s Office
advocated for and succeeded in protecting low-income Kentuckians from unreasonable utility
rate increases, securing community leaders’ seats at the table with the Public Service
Commission, calling for greater scrutiny on pipelines, and providing transparency in government
regulation of utilities (Sebastian and Staley 2018; Staley and Mansfield 2019; Van Velzer 2020).

Administrative

At the federal level, discussion of a just transition in Kentucky starts with former President
Donald Trump’s campaign promise to support coal miners, a campaign promise he failed to meet
(Estep 2018). Although the fate of the industry has become clear to experts, the Trump
Administration was staunchly against “the war on coal,” arguing to keep coal-fired power plants
open. Notably, in February 2020, the remaining coal-fired generator of the Paradise power plant
operated by the federally-owned Tennessee Valley Authority (TVA), was shut down despite
protestations from former Governor Matt Bevin, Majority Leader Mitch McConnell, and
President Trump (Bruggers 2019d; Lovan 2020; Van Velzer 2019). The Trump Administration
also touted an open and active directive for deregulation, especially for those deemed
burdensome from the Obama-era (Patterson 2018; The Appalachian Voice Intern Team 2019b,
2019a). This was most clearly seen in Trump’s appointment of Andrew R. Wheeler to the head
of the Environmental Protection Agency (EPA). For example, in June of 2019, the EPA issued
the Affordable Clean Energy (ACE) rule, which unlike the Obama-era Clean Power Plan it
replaced, gave each state the authority to set its own power plant emissions restrictions (The
Appalachian Voice Intern Team 2019b). On the ACE rule, an official from the Kentucky Energy
and Environment Cabinet said that this rule provides so-called “regulatory certainty” for
companies (Klump and Northey 2019).

Agencies at the federal, regional, and local levels have supported and detracted from the just
transition agenda variously. Offices, such as the Appalachian Regional Commission (ARC), fund
community and economic development in areas that were reliant on or impacted by coal. In
2019, ARC gave $7.2 million to these communities through the Partnerships for Opportunity and



Workforce and Economic Revitalization (POWER) Initiative (Appalachian Regional
Commission 2019). Other agencies, specifically the Department of Labor and the Kentucky
Labor Cabinet, have been criticized for lax oversight by allowing coal companies to avoid
complying with insurance policies that protect coal miners. Bankruptcies have been used by coal
companies to avoid meeting their obligations to the Black Lung Disability Trust Fund, which
funds monthly benefits and health care coverage for disabled coal miners when their employers
cannot. In addition to paying bonds for their workers as insurance, companies should be paying
into the fund via a per-ton tax on coal, but they have been underpaying both for years. The fund
incurs significant debt and has had to borrow taxpayer money in order to meet obligations for the
past 50 years (KY Press News Service 2019).

Leadership at the state level has taken a promising turn towards a just transition. On the
campaign trail, current Governor Andy Beshear advocated for climate and clean energy policy
change, and even supported such efforts as Attorney General (Bruggers 2019¢; Kentucky Today
2019; Latek 2019). Unlike former Governor Bevin, a Trump loyalist and strong advocate for the
industry, Governor Beshear has called for Kentucky to transition to a post-coal economy
(Marzian et al. 2019).

Corporate

In Kentucky and throughout the U.S., pressure has been put on coal-fired generation and coal
companies due to environmental degradation and the lower price of renewables and natural gas
(Lawrence 2020). As a result, there has been a trend of coal-fired plant closures in recent years,
such as the Sierra Club-led campaign “Beyond Coal” that pressured LG&E to close down the
Cane Run Generating Station in 2015 (Bruggers 2019a; Lawrence 2020). In July 2020, two coal
companies, Blackjewel and Revelation Energy, announced Chapter 11 bankruptcy, affecting 600
miners in Kentucky. In response, miners in Harlan County blocked coal trains for six weeks until
wages were paid (Moore 2019; Savage 2019). More than half of the companies’ permits for
Kentucky-owned mines have not been transferred to other companies, and in the meantime, the
company has racked up more than 300 environmental violations(Boles 2020b; Estep and
Moomey 2020). An investigation showed that Blackjewel did not post enough bond to cover
reclamation of these sites and water treatment, so the obligation and financial burden would then
be placed on a state fund (Estep and Moomey 2020). These strategies are part of the institutional
logic common throughout the industry. There are some state tax credits available for these
companies that help keep coal mining businesses from going bankrupt. However, due to the
COVID-19 crisis, the lobbying arm of the coal industry has been asking for additional bailouts
(Brown 2020).

In Kentucky, solar energy has emerged as a cheaper alternative and continues to get better
footholds in the energy market. Much of this growth is driven by corporate demand (Foehringer



Merchant 2020; Ludden 2017). Despite the cultural attachment to coal in the state and the Trump
Administration’s successful efforts to dismantle federal regulations, these companies and the
utility providers are following the market instead of “seesawing” regulations (Ludden 2017). For
example, Louisville Gas and Electric Company (LG&E) and Kentucky Utilities Company (KU)
landed the state’s first commercial and industrial solar deal (Foehringer Merchant 2020). At the
same time LG&E and other utilities have used several different tactics to expand pipelines
(Ridder 2019a).

Partnerships between local governments and private companies have also moved Kentucky
toward a green economy. For example, there are efforts to use methane gas from landfills to
displace nonrenewable fuel (Ludden 2017; Mulliken 2020). Hemp has also emerged as a leading
industry, which has helped transition farmers away from growing tobacco (Jackson 2019).

Communications and Culture

Much of the space taken in this arena has been for the struggles of coal communities and the
damage to the environment in Kentucky. Kentuckians for the Commonwealth, just one major
player in the movement for a just transition, launched a media campaign called “Fix What’s
Broke,” which urged Congress to take actions to protect coal miners (Forward Kentucky 2020;
Kentuckians for the Commonwealth Staff 2020b). The stories of miners have been elevated
through such projects, such as Devil in the Dust, a blog about black lung. Additionally, there
have been some efforts in the media to share the positive effects of reclaiming mine sites and
moving towards more sustainable energy sources that uplift the economy (Patterson 2019).

Capacities for Change

There is a robust organizing landscape around the just transition agenda in Kentucky, ranging
from small community organizations, to youth-led groups, to community funds, and to large
coalitions of organizations. Despite immense pressure from the coal industry, well-resourced
organizations, such as the Appalachian Law Center, have stepped in to protect mining
communities while other community groups, such as Kentuckians for the Commonwealth and
Empower Kentucky, not only lead campaigns that build towards a just transition, but also
develop the agenda itself (Curry et al. 2020).

Youth-led groups, such as the Kentucky Student Environmental Coalition, have mobilized
campus communities (Kentucky Student Environmental Coalition 2007). Foundations and
funding networks, such as the Just Transition Fund, Appalachia Funders Network, and the
Kentucky Conservation Fund have all strived to build community, prioritize education, and uplift
efforts that materialize a just transition in Kentucky (Appalachia Funders Network 2010; Just
Transition Fund 2015; Kentucky Conservation Foundation 2014). Large coalitions of



organizations across Appalachia and within Kentucky that supply various functions for the
movement to end mountaintop removal and transition towards reliance on clean energy include
the Alliance for Appalachia and the Louisville Climate Action Network (Louisville Climate
Action Network n.d.; The Alliance for Appalachia 2006). In the midst of the COVID-19 crisis,
the economic fallout of the crisis, and a resurgence in the Black Lives Matter Movement, the
intersectional work of these organizations will be crucial to protecting communities impacted by
the extractive economy in Kentucky and building for a more sustainable and just future (Boles
2020a; Gustin et al. 2020; State Journal staff report 2020).
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